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PROPOSED LEGISLATION

Legislators Abandon Ratepayers, Replacing Referendum
Requirement with a Right to Complain and Nothing Else

For years, state lawmakers have been rallying behind the CWA and proposing new
legislation to help save it. However, to date, no such legislation has been passed. Now, in
the 2023-2024 legislative session, several bills have been introduced to amend the Act 12
process—a process which has created a predatory pricing scheme allowing for-profit
utilities to aggressively bid and acquire well-run and financially healthy public water and
wastewater systems. However, not all of these bills are designed to actually solve the
problems created by Act 12 and save the CWA.

Specifically, Rep. Robert Matzie (D) has proposed a four-bill package (HB 1862 — HB 1865)
that pays lip service to reforming Act 12, but in reality, protects the core interests of for-
profit water companies, including their power to take over a non-distressed water
authority without approval from ratepayers. To be clear, Rep. Matzie’s bills do not repeal
Act 12. They do not include a ratepayer referendum or otherwise allow customers to vote
on the sale of their public water/sewer system. They do not limit acquisitions to distressed
systems only, thereby taking healthy systems, such as the CWA, off the table. They do not
provide real transparency such as requiring reports and public meetings with accurate
information about the impact of a sale. And they do not require an independent financial
review of proposed water/sewer acquisitions. Essentially, Rep. Matzie’s bills provide
ratepayers with nothing more than an opportunity to complain at hearings on proposed
acquisitions.

Compare Rep. Matzie’s bills with other recent bills introduced by Pennsylvania legislators
from both sides of the aisle that are receiving less attention than Rep. Matzie’s:

e Rep. Matzie’s bills DO NOT include any provisions for a ratepayer referendum or any
other procedure for ratepayers to stop a proposed sale of their public water and/or
wastewater systems.


https://chester.bongoacct.com/
https://www.legis.state.pa.us/cfdocs/Legis/CSM/showMemoPublic.cfm?chamber=H&SPick=20230&cosponId=41771
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o Other bills, however, do:

= Rep. Lawrence’s (R) HB 626, proposed 66 Pa.C.S.§§ 1329(d)(vi),
1329(d)(3)(revision), 1329(d.1).

= Rep. Sappey’s (D) HB 1205, proposed 66 Pa.C.S.§§ 1329(d)(vi),
(d)(3)(revision), 1329(d.1).

= Sen. Kane’s (D) SB 432, proposed 66 Pa.C.S.§§ 1329(d)(vi),
(d)(3)(revision), 1329(d.1).

= Sen. Kane’s SB 866, repealing § 1329 (like Rep. Lawrence’s HB 627).

= Rep. Krueger’s (D) HB 1308, adding 66 Pa.C.S. § 1329(f.1) re limitation
on use of procedure under § 1327 (re acquisition of water and sewer
utilities).

o Although Rep. Matzie’s HB 1862 does provide for a hearing process, there is
nothing in the proposed legislation that governs the form, content, or
procedure for any such “hearings,” let alone any mechanism for the public to
stop a proposed sale.

= The original text of 66 Pa.C.S. § 1327(c) (which is presently on the
books) provides for discretionary hearings: “The commission may hold
such hearings on the application as it deems necessary.”

= Rep. Matzie’'s proposed amended provision provides that the
commission “shall schedule and conduct at least two public hearings”
on the proposed acquisition.

Rep. Matzie’s bills DO NOT include a “Water Ratepayer Bill of Rights” regarding
privatization.
o Othersdo:
= Rep. Sappey’s HB 1205, proposed Chapter 20 to 66 Pa.C.S. re “Water
Ratepayer Bill of Rights” re privatization
= Sen. Kane’s SB 432, proposed Chapter 20 to 66 Pa.C.S.re “Water
Ratepayer Bill of Rights” re privatization.

Rep. Matzie’s bills DO NOT include Independent Fiscal Office Documentation.
o Rep. Lawrence’s HB 629 does: see proposed addition of 66 Pa.C.S. § 1329(f.1).

Rep. Matzie’s bills DO NOT include a repeal of Act 12 (66 Pa.C.S. § 1329).
o Others do:


https://chester.bongoacct.com/
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=626
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=1205
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=s&type=b&bn=432
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=s&type=b&bn=866
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=627
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=1308
https://www.legis.state.pa.us/cfdocs/billinfo/billinfo.cfm?syear=2023&sind=0&body=H&type=B&bn=1862
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=1205
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=s&type=b&bn=432
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=629
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= Rep. Lawrence’s HB 627 seeks to repeal the entirety of the existing
Pa.C.S. § 1329.
= Sen. Kane’s SB 866, repealing § 1329 (like Rep. Lawrence’s HB 627).

e Rep. Matzie’s bills DO NOT provide transparency around the process to pay
appraisers used to value municipal water and wastewater systems.

o Rep. Lawrence’s HB 628 does: it modifies 66 Pa.C.S. § 1329(b)(3) to allow for
valuation expert fees to be based on an hourly rate deemed reasonable by
the commission, as opposed to the current text that states it shall not exceed
“5% of the fair market value of the selling utility or a fee approved by the
commission.” The proposed amendment would also require supporting
documentation from the expert to the commission for each hour billed, in a
form determined by the commission. In short, Rep. Lawrence’s proposed
amendment would provide transparency around the process to pay
appraisers utilized to value municipal water and wastewater systems.

Click here and tell your elected officials to protect the CWA with real legislative action
before it is too late!


https://chester.bongoacct.com/
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=627
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=s&type=b&bn=866
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=627
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=h&type=b&bn=628
https://savecwa.org/contact-your-representatives/

